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demonstrate that one or more of them
is impossible or unreasonable to meet.
If the Corporation waives a State Com-
mission requirement for a State entity,
that State entity is, de facto, an AAERE.
The three criteria which may be
waived for an AAE are as follows:

(1) The requirement that a State’s chief
executive officer appoint the members of a
State Commission. If a State can offer a
compelling reason why some or all of
the State Commission members should
be appointed by the State legislature
or by some other appropriate means,
the Corporation may grant a waiver.

(2) The requirement that a State Com-
mission have 15-25 members. If a State
compellingly demonstrates why its
commission should have a larger num-
ber of members, the Corporation may
grant a waiver.

(38) The requirement that not more than
50% plus one of the State Commission’s
voting members be from the same political
party. This requirement was estab-
lished to prevent State Commissions
from being politically motivated or
controlled; however, in some States it
is illegal to require prospective mem-
bers to provide information about po-
litical party affiliation. For this or an-
other compelling reason, the Corpora-
tion may grant a waiver.

(b) Again, any time the Corporation
grants one or more of these waivers for
a State entity, that entity becomes an
AAE; in all other respects an AAE is
the same as a State Commission, hav-
ing the same requirements, rights, du-
ties and responsibilities.

§2550.70 [Reserved]

§2250.80 What are the duties of the
State entities?

Both State commissions and AAEs
have the same duties. This section lists
the duties that apply to both State
commissions and AAREs—collectively
referred to as State entities. Functions
described in paragraphs (e) through (j)
of this section are non-policymaking
and may be delegated to another State
agency or nonprofit organization. The
duties are as follows:

(a) Development of a three-year com-
prehensive national and community serv-
ice plan and establishment of State prior-
ities. The State entity must develop
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and annually update a Statewide plan
for national service that is consistent
with the Corporation’s broad goals of
meeting human, educational, environ-
mental and public safety needs and
that meets the following minimum re-
quirements:

(1) The plan must be developed
through an open and public process
(such as through regional forums or
hearings) that provides for maximum
participation and input from national
service programs within the State, and
from other interested members of the
public.

(2) The outreach process must, to the
maximum extent practicable, include
input from representatives of estab-
lished State service programs, rep-
resentatives of diverse, broad-based
community organizations that serve
underserved populations, and other in-
terested individuals, including young
people; the State entity should do so
by creating State networks and reg-
istries or by utilizing existing ones.

(3) The plan may contain such other
information as the State Commission
considers appropriate and must contain
such other information as the Corpora-
tion may require.

(b) Pre-selection of subtitle C programs
and preparation of application to the Cor-
poration. Each State must:

(1) Administer a competitive process
to select national service programs to
be included in any application to the
Corporation for funding; and

(2) Prepare an application to the Cor-
poration to receive funding and/or edu-
cational awards for the programs se-
lected pursuant to paragraph (b)(1) of
this section.

(c) Preparation of Service Learning ap-
plications. (1) The State entity is re-
quired to assist the State education
agency in preparing the application for
subtitle B school-based service learn-
ing programs.

(2) The State entity may apply to the
Corporation to receive funding for
community-based subtitle programs
after coordination with the State Edu-
cational Agency.

(d) Administration of the grants pro-
gram. After subtitle C and community-
based subtitle B funds are awarded,
States entities will be responsible for
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administering the grants and over-
seeing and monitoring the performance
and progress of funded programs.

(e) Ewvaluation and monitoring. State
entities, in concert with the Corpora-
tion, shall be responsible for imple-
menting comprehensive, non-duplica-
tive evaluation and monitoring sys-
tems.

(f) Technical assistance. The State en-
tity will be responsible for providing
technical assistance to local nonprofit
organizations and other entities in
planning programs, applying for funds,
and in implementing and operating
high quality programs. States should
encourage proposals from underserved
communities.

(g) Program development assistance and
training. The State entity must assist
in the development of subtitle C pro-
grams; such development might in-
clude staff training, curriculum mate-
rials, and other relevant materials and
activities. A description of such pro-
posed assistance must be included in
the State comprehensive plan referred
to in paragraph (a) of this section. A
State may apply for additional subtitle
C programs training and technical as-
sistance funds to perform these func-
tions. The Corporation will issue no-
tices of availability of funds with re-
spect to training and technical assist-
ance.

(h) Recruitment and placement. The
State entity, as well as the Corpora-
tion, will develop mechanisms for re-
cruitment and placement of people in-
terested in participating in national
service programs.

(1) Benefits. The State entity shall as-
sist in the provision of health and child
care benefits to subtitle C program par-
ticipants, as will be specified in the
regulations implementing the subtitle
C programs.

(j) Activity ineligible for assistance. A
State commission or AAE may not di-
rectly carry out any national service
program that receives financial assist-
ance under section 121 of the NCSA or
title II of the DVSA.

(k) Make recommendations to the Cor-
poration with respect to priorities with-
in the State for programs receiving as-
sistance under DVSA.

(1) Coordination—(1) Coordination with
other State agencies. A State entity

45 CFR Ch. XXV (10-1-08 Edition)

must coordinate its activities with the
activities of other State agencies that
administer Federal financial assistance
programs under the Community Serv-
ices Block Grant Act (42 U.S.C. 9901 et
seq.) or other appropriate Federal fi-
nancial assistance programs.

(2) Coordination with volunteer service
programs. In general, the State entity
shall coordinate its functions (includ-
ing recruitment, public awareness, and
training activities) with such functions
of any division of ACTION, or the Cor-
poration, that carries out volunteer
service programs in the State. Specifi-
cally, the State entity may enter into
an agreement with a division of AC-
TION or the Corporation to carry out
its functions jointly, to perform its
functions itself, or to assign responsi-
bility for its functions to ACTION or
the Corporation.

(3) In carrying out the activities
under paragraphs (1) (1) and (2) of this
section, the parties involved must ex-
change information about the pro-
grams carried out in the State by the
State entity, a division of ACTION or
the Corporation, as well as information
about opportunities to coordinate ac-
tivities.

[68 FR 60981, Nov. 18, 1993, as amended at 70
FR 39607, July 8, 2005]

EFFECTIVE DATE NOTE: At 73 FR 53762,
Sept. 17, 2008, §2550.80 was amended by revis-
ing paragraph (a), effective Nov. 17, 2008. For
the convenience of the user, the revised text
is set forth as follows:

§2550.80 What are the duties of the State
entities?

* * * * *

(a) Development of a three-year, comprehen-
sive national and community service plan and
establishment of State priorities. The State en-
tity must develop and annually update a
Statewide plan for national service covering
a three-year period that is consistent with
the Corporation’s broad goals of meeting
human, educational, environmental, and
public safety needs and meets the following
minimum requirements:

(1) The plan must be developed through an
open and public process (such as through re-
gional forums or hearings) that provides for
the maximum participation and input from a
broad cross-section of individuals and orga-
nizations, including national service pro-
grams within the State, community-based
agencies, organizations with a demonstrated
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record of providing educational, public safe-
ty, human, or environmental services, resi-
dents of the State, including youth and other
prospective participants, State Educational
Agencies, traditional service organizations,
labor unions, and other interested members
of the public.

(2) The plan must ensure outreach to di-
verse, broad-based community organizations
that serve underrepresented populations by
creating State networks and registries or by
utilizing existing ones.

(3) The plan must set forth the State’s
goals, priorities, and strategies for pro-
moting national and community service and
strengthening its service infrastructure, in-
cluding how Corporation-funded programs fit
into the plan.

(4) The plan may contain such other infor-
mation as the State commission considers
appropriate and must contain such other in-
formation as the Corporation may require.

(5) The plan must be submitted, in its en-
tirety, in summary, or in part, to the Cor-
poration upon request.

* * * * *

§2550.85 How will the State Plan be
assessed?

The Corporation will assess the qual-
ity of your State Plan as evidenced by:

(a) The development and quality of
realistic goals and objectives for mov-
ing service ahead in the State;

(b) The extent to which proposed
strategies can reasonably be expected
to accomplish stated goals; and

(c) The extent of input in the devel-
opment of the State plan from a broad
cross-section of individuals and organi-
zations as required by §2550.80(a)(1).

[73 FR 53762, Sept. 17, 2008]

EFFECTIVE DATE NOTE: At 73 FR 53762,
Sept. 17, 2008, §2550.85 was added, effective
Nov. 17, 2008.

§2550.90 Are there any restrictions on
the activities of the members of
State Commissions or Alternative
Administrative Entities?

To avoid a conflict of interest (or the
appearance of a conflict of interest) re-
garding the provision of assistance or
approved national service positions,
members of a State Commission or
AAE must adhere to the following pro-
visions:

(a) General restriction. Members of
State Commissions and AAEs are re-
stricted in several ways from the grant
approval and administration process
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for any grant application submitted by
an organization for which they are cur-
rently, or were within one year of the
submission of the application, officers,
directors, trustees, full-time volun-
teers or employees. The restrictions for
such individuals are as follows:

(1) They cannot assist the applying
organization in preparing the grant ap-
plication;

(2) They must recuse themselves
from the discussions or decisions re-
garding the grant application and any
other grant applications submitted to
the Commission or AAE under the
same program (e.g., subtitle B pro-
grams or subtitle C programs); and

(3) They cannot participate in the
oversight, evaluation, continuation,
suspension or termination of the grant
award.

(b) Exception to achieve a quorum. If
this general restriction creates a situa-
tion in which a Commission or AAE
does not have enough eligible voting
members to achieve a quorum, the
Commission or AAE may involve some
normally-excluded members subject to
the following conditions:

(1) A Commission or AAE may ran-
domly and in a non-discretionary man-
ner select the number of refused mem-
bers necessary to achieve a quorum;

(2) Notwithstanding paragraph (b)(1)
of this section, no Commission or AAE
member may, under any cir-
cumstances, participate in any discus-
sions or decisions regarding a grant ap-
plication submitted by an organization
with which he or she is or was affili-
ated according to the definitions in
paragraph (a) of this section; and

(3) If recused members are included
so as to achieve quorum, the State
Commission or AAE must document
the event and report to the Corpora-
tion within 30 days of the vote.

(c) Rule of construction. Paragraph (a)
of this section shall not be construed
to limit the authority of any voting
member of the State Commission or
AAE to participate in—

(1) Discussion of, and hearings and fo-
rums on, the general duties, policies
and operations of the Commission or
AAE, or general program administra-
tion; or

(2) Similar general matters relating
to the Commission or AAE.
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